STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at: www.infocommpunjab.com
Sh. Hitender Jain,
C/o Resurgence India,.

903, Chander Nagar Civil Lines,

Ludhiana – 141001.





…… Complainant





          Vs

Public Information Officer,

O/o  Punjab Land Records Societies,

C/o The Director, Land Records, Settlement and 

Consolidation & Land Acquisition, Kapurthala Road,

Jalandhar (Pb.).





…… Respondent

CC – 1006 of  2008





         ORDER

1.
On 02.07.2009, Order regarding provision of information as demanded by the complainant vide his letter dated 17.03.2008 was reserved.

2.
The case relates to seeking details of accounts and operations of Punjab Land Records Society.  The initial request was made on 17.03.2008 through a speed post letter and it had 67 items.  On not getting any response, the complainant filed a complaint with the Commission on 14.05.2008.

3. 
Through his submission, the respondent submitted on 24.07.2008 that application for information had not been received in the office of the respondent and therefore no information had been supplied.  He also submitted that the information consisted of 44342 pages and it was not possible for the office of the Respondent to supply such voluminous information.  It was also highlighted that entire staff of the respondent would take weeks to supply such information.  In view of the circumstances of this case, the only reasonable way, the respondent recommended, was to permit the complainant to take notes of the requisite documents as provided in Section 7 (9) of the RTI Act.  

4.
Substantiating non-receipt of request for information through his affidavit dated 21.08.2008, the respondent/PIO submitted that ‘the said application has not been received in this office as per office records’.  
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5.        The complainant, however, on 18.9.2008 submitted a copy of Department Of Post, Senior Superintendent of Post offices, City Division, Ludhiana registered letter No. CR/RTI/44/08 dated 15.09.2008 which stated that ‘the article is delivered on 18.03.2008 through Basti Guzan Post Office’. The Complainant also submitted copies of Department Of Post, Senior Superintendent of Post offices, City Division, Ludhiana letters No. CR/RTI/44/08 dated 26.09.2008 and letter No. CR/RTI/44/08 dated 29.09.2008 confirming the delivery of the said letter.

6. 
Under such circumstances, an additional opportunity was given to the respondent to re-confirm receipt of the speed post letter sent by the complainant/ investigate the whereabouts of the said letter. 

7.  
In his response through letter dated 06.11.2008, the respondent had specifically stated “that the receipt registers of this office have been got re-checked.  The letter from Sh. Hitender Jain C/o Resurgence India, 903, Chander Nagar, Civil Lines, Ludhiana, Punjab dated 17th March 2008 is not entered in the receipt registers of this office. It is brought to the notice of Hon’ble Commission”. 

8.
Simultaneously, the complainant submitted Department Of Post, Senior Superintendent of Post offices, City Division, Ludhiana letters No. CR/RTI/44/08 dated 26.11.2008 which contained a copy of the receipt of the said letter by the respondent on 18.03.2008. Through his letter dated 27.11.2008, the Complainant had requested that:-

“(a) Instruct and order institution of criminal proceeding against all person who made false declaration and/or made false statement before the Hon’ble Commission. 

(b) Move the appropriate prosecution agency (ies) for initiating criminal proceedings as provided under the law. 

(c) Inform and instruct the public authority/Government under which the said person(s) as employed/works about the incident so that proper notice of the criminal action can be taken by the head of the public authority/Government. 

(d) Take all such action which he required for upholding law and justice”. 

9. 
Based on the document filed by the complainant on 27.11.2008, the respondent had ordered an enquiry.  Vide order dated 22.12.2008, the respondent 
had directed the Principal, State Patwar School, Jalandhar to hold a preliminary enquiry into the matter and also fix responsibility and to submit the report by 26.12.2008.

10.
This inquiry report was inconclusive as the enquiry officer had concluded that it could not be proved that the letter (request for information) had been received by any employee of the respondent. The main lacunae in the inquiry conducted was that it did not specifically bring out if the postman, who had allegedly delivered the said speed post letter, identified the person who had accepted the said letter.
11. 
 Another inquiry was ordered which also remained inconclusive. Both the inquiries, thus, conducted over several months were inconclusive. Despite directions on 28.5.2009 no comments were received from the PIO since he was on leave ex-India.  

12.
 Offer dated 21.04.2009 dealing with inspection of documents and collection of information on payment of requisite fee by the respondent to the complainant was not accepted by the complainant. 
13.
 The respondent in his submission dated 10.07.2009 had highlighted the following aspects for the non-supply of information:- 

(a)      Complainant’s request for information dated 17.03.2008 has not been received so no information has been supplied. 

(b)      In most of the items of information sought, the respondent has to create information.  Further Section 7 (9) of the RTI Act prohibits supply of information wherein disproportionate resources are required. 

            ©      Offer made to the complainant has not been accepted by him.  

14. 
 The complainant has responded to various aspects brought out by the complainant at Para 13 ante vide his submission dated 20.07.2009. 

15. 
 I have carefully perused all documents placed on record.  I will go into the merit of the respondents’ case covering the following aspects: 

(a)     Non-receipt of the request for information. 

(b)    Creation of information. 

©      Voluminous information. 

(d)    Offer to the complainant. 

16.   Non receipt of the request for information:  The complainant has provided ample proof of delivery of application in the office of the respondent on 18.03.2008 in the form of confirmation letter from the Senior Superintendent of Post Office, Ludhiana.  A certified copy of the Proof of Delivery provided by the Senior 
Superintendent of Post Office, Ludhiana on 26.11.2008 has also
 been placed on record.  This evidence proves beyond doubt that the application was indeed delivered in the office of the respondent and adequately rebuts the claim of the respondent to the contrary.  It is likely that an employee of the respondent did not take this letter on charge.  Thus, the benefit of doubt must go to the complainant.

17.    Creation of Information: Most of the information sought falls within the ambit of Section 4 of the RTI Act.  The respondent is under obligation to publish and update this information as a suo-motu disclosure.  The argument submitted by the respondent does not find favour with the mandatory obligation of the public authority as per the RTI Act 2005. 

18.   Voluminous Information: RTI Act 2005 was enacted on 12.10. 2005.  The respondent has not as yet acted as per the mandate of the Act.  Had the necessary action been taken by the respondent for the facility of a common man, such a situation of providing voluminous information would not have arisen. 

19.    Offer to the Complainant: This option is beyond the provisions of the RTI Act and it is for the complainant to accept or reject such offers.  No comments are being offered. 

20.   In view of the foregoing, the respondent will provide the requisite information to the complainant by 10.9.2009. This information will be provided without charging any fee since exempt under the provisions of Section 7 (6) of the RTI Act. 

21.    I have observed that the response of the respondent has been inadequate. Apart from the frequent adjournments being sought, the response has been unsatisfactory. 
A simple inquiry took several months to complete. This inquiry remained inconclusive and was submitted without the comments of the PIO, even though he had been directed to do so.
22.   To come up for confirmation of compliance of orders 15.9.2009 at 2 PM.



23.    Copies be sent to both the parties. 

Chandigarh





        ( P.K.Grover )

Dated: 17.8.2009 




       Lt. Gen. (Retd.)






                State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at: www.infocommpunjab.com
Sh. Manjit Singh,

S/o Sh. Gurdas Singh,

H. No. 579, Gali No. S L,

Sanjay Nagar, Faridkot.





…… Complainant





          Vs

Public Information Officer,

O/o The Block Primary Education Officer,

Block – 2, Faridkot.






…… Respondent





  CC – 807 of 2009



             

 


                      ORDER

1.  
On 16.07.2009 Order regarding imposition of penalty for the delay in providing information and award of compensation to the complainant for the detriment suffered was reserved. 

2.  
The case relates to seeking copies of certain documents.  Initial request was sent on 15.01.2009.  The respondent informed the complainant on 19.01.2009 on telephone to deposit Rs. 60/- as fee for the documents required.  The complainant deposited the requisite fee on 12.02.2009. 

3.  
Information has been provided vide respondent’s letter no. 4139 dated 03.03.209.  A copy of an affidavit confirming non-availability of a apart of the information not held on record has also been provided to the complainant through respondent’s affidavit dated 15.07.2009.

4.  
The respondent/PIO through his affidavit dated 15.07.2009 has brought out that:- 

(a) The complainant had requested for information on 15.01.2009.  He had informed that he would collect information by hand. 

(b) The complainant had been informed on 19.01.2009 on telephone that he should deposit the requisite fee. 

( c)  The requisite fee (Rs.60/- only) was deposited on 25.02.2009.  There was no endorsement of the particulars of the sender on the IPOs. 
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(d)  The complainant had been informed to collect the documents on 03.03.2009.  Since he did not visit the office, information running into 22 pages was sent by registered post vide letter no. 4139 dated 03.03.2009.

5.  
I have carefully all documents placed on record and I am of the view that there has been no deliberate delay in providing information.  I therefore, find that this is not a fit case for imposing penalty. 

6.   
The complainant had informed the respondent that he would collect information by hand.  He did not visit the office on the appointed date, that is, 03.03.2009.  Accordingly, the respondent sent information by registered post.  I therefore, find that respondent department should not compensate the complainant in any manner. 

7.  
The appeal of the complainant is dismissed being without any merit. 8. 

Copies be sent to the parties. 

Chandigarh





      ( P.K.Grover )

Dated: 17.08.2009




     Lt. Gen. (Retd.)






                State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Visit us at: www.infocommpunjab.com
Ms. Ramnik Shergill, 

D/o Sh. Joginder Singh Lehal, 

H.No. 2509, Sector-35 C, 

Chandigarh. 







…… Complainant





          Vs

Public Information Officer,

O/o The Divisional Forest Officer, 

Patiala Forest Division, 

Patiala. 







…… Respondent





  CC – 2317 of 2008



             

 


                      ORDER

1.  

On 18.06.2009, Order regarding imposition of penalty for the delay in providing information and award of compensation to the complainant for the detriment suffered was reserved. 

2. 

The case relates to seeking response to letter No. 290-936/PLA dated 01.12.2005 regarding issuance of NOC for setting up of retail outlet on Banur Kharar Road issued by District Magistrate, Patiala.  Initial request containing nine items was sent on 10.09.2008.  On not being satisfied with the response, the complainant filed a complaint with the Commission on  17.11.2008.
3. 
 
Requisite information and response to various observations have been supplied to the complainant vide 
letters No. 4874 dated 03.10.2008, No. 8626 dated 06.03.2009 and No. 122 dated 06.04.2009.
4. 

The complainant requested that the respondent be penalized for the delay in providing information and she be compensated for the detriment suffered.  Accordingly, the respondent/PIO was ordered on 23.04.2009 to submit an affidavit explaining reasons for the delay in providing information and also justifying as to why penalty not be imposed on him and why compensation not be given to the complainant for the detriment suffered. 

5.  

The respondent submitted an affidavit dated 09.05.2009.  Through this affidavit the respondent brings out that he has provided response and clarifications in a prompt manner and within time stipulations as laid down in the RTI Act 2005.
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6. 

The complainant was given an opportunity to submit comments on the affidavit submitted by the respondent.  The complainant submitted comments on 05.06.2009.

7. 

I have carefully examined all documents placed on record.  I am of the view that there has been no deliberate delay on the part of the respondent in providing information.  Accordingly, this is not a fit case for imposing any penalty on the respondent. 

8. 

For the detriment suffered in seeking information and response to various observations submitted by the complainant, ends of justice will be met if a compensation of Rs.2000/- (Rupees two thousand only) is awarded to the complainant.  I order accordingly.  This amount will be paid by the respondent department by 04.09.2009. 
9. 

To come up on 10.09.2009 at 2.00 PM. 

10. 

Copies be sent to both the parties. 

Chandigarh





      ( P.K.Grover )

Dated: 17.08.2009




     Lt. Gen. (Retd.)






                State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Sham Kumar Kohli,

85-D, Kitchlu Nagar, 

Ludhiana.                                                       `           ……. ……… Complainant 





          Vs

Public Information Officer,

O/o The Executive Officer, 

Improvement Trust, 

Ludhiana.                                                                       …..…… Respondent





  CC –1135  of 2009


ORDER

Present:         Sh. Sham Kumar Kohli, Complainant in person.
Sh. Jagbir Singh, Suptd.-cum-APIO,  Improvement Trust, Ludhiana. 

1.

On the last date of hearing, on 7.8.2009, the respondent had been directed to provide additional copies of the documents demanded by the complainant with a copy to the Commission by 14.8.2009. Should any of the documents demanded by the complainant not be available on record then an affidavit was to be submitted stating reasons for the same by 14.8.2009 to the Commission with a copy to the complainant.

2.

During the proceedings today, the respondent states that information as was ordered  vide Order dated 7.8.2009 and had been sent earlier vide letter No. 673 dated 19.5.2009 was, once again,  sent vide letter No. 2054 dated 13.8.2009 by speed post.  The complainant present states that he has not received this letter and accordingly photo copies of letter and its enclosures are retained in file and taken on record while original documents duly certified by the respondent are handed over to the complainant.  The respondent also submits an affidavit dated 13.8.2009 which is taken on record.  The respondent states that no other document as has been demanded by the complainant exists on record.

3.

The case is, therefore, disposed of and closed.

4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 17.08.2009.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Advocate Surinder Pal,

S/o Sh. Mehru Ram,

H. No. 539/112/3, Street No. 1-E,

New Vishnu Puri, New Shivpuri Road,

P.O. Basti Jodhewal, Ludhiana – 141007.   `           ……. ……… Complainant 





          Vs

Public Information Officer,

O/o The Senior Superintendent of Police,

District Police Headquarters,

Ludhiana.                                                                   …..…… Respondent





    CC –2250  of 2009


ORDER

Present:         Advocate Surinder Pal, Complainant in person.



Smt. Surinder Kaur, Sub Inspector O/o SSP, Ludhiana.
1.

The case relating to seeking information under the provisions of Section 7(1) relating to the liberty of the complainant, on ten items was filed on 1.8.2009.  On not getting a response, the complainant filed a complaint with the Commission on 8.8.2009 received in the office of the Commission on 11.8.2009.

2.

During the proceedings today, the complainant provides the background of his request for information to which the respondent states that the investigation is in the final stages of investigation process and is likely to be finalised by the SSP, Ludhiana very soon.   Information will be provided on completion of investigation process.  

3. 

 The complainant present requests that :

(a)  Information requested under Section 7 (1) of the RTI Act, 2005 concerning life and liberty should be taken up by the respondent as per the provisions of the RTI Act, 2005.

(b)  Information as has been sought by him vide his letter dated 1.8.2009 be provided to him at the earliest and documents be authenticated wherever the certified copies of the documents have been demanded.

3.

In view of the foregoing, the respondent is directed to provide the requisite information as has been demanded by the complainant at the earliest with a copy to the Commission.
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4.

Adjourned to 24.8.2009 at 11.00 A.M.

5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 17.08.2009.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Hitender Jain,

C/o Resurgence India, 

903, Chander Nagar, Civil Lines, 

Ludhiana – 141 001.






…… Complainant 





          Vs

Public Information Officer,

O/o The Commissioner, 

Municipal Corporation, 

Ludhiana. 







…… Respondent





  CC-1007 of 2008



             

 


                      ORDER

Present:
None on behalf of the Complainant or the Respondent.

1.

On the last date of hearing, on 6.8.2009, the respondent had requested for a short adjournment to comply with the orders dated 17.7.2009.

2.

During the proceedings today, neither the complainant nor the respondent is present.  However, vide letter No. 199/PSR dated 13.8.2009, Commissioner, Municipal Corporation, Ludhiana has confirmed that a system has been evolved by which information sought by an information seeker will be available as per laid down norms in the RTI Act, 2005.  Further through a copy of the demand draft No. 717786 dated 13.8.2009, it is discerned that the compensation amounting to Rs.4000/- awarded to the complainant, has been sent to him.

3.

In view of the foregoing, the case is disposed of and closed.
4.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 17.08.2009.




     Lt. Gen. (Retd.)






            State Information Commissioner 

